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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 



Description, Pages 

1-47 



as originally filed 



Claims, Numbers 

1-12 



as originally filed 



2. With regard to the language, ail the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability 
citations and explanations supporting such statement wnwmiy, 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

-Yes: Claims 

No: Claims 



1-12 



1-12 



1-12 



2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: EP-A-0001721 corresponds to US-A-4168319 cited by Applicant 

D2: EP-A-0010298 

D3: EP-A-0751120 

D4:JP(A) 04021677 

D5: DE-A-3702964 

D6: DE-A-2948095 

D7: US-A-4049423 cited by Applicant 

D8: FR-A-235981 6 corresponds to US-A-41 16677 cited by Applicant 

1. Clarity 

Claim 10 discloses a process for the preparation of a compound according to formula 
(1) of claim 1 without any technical measures of the process. Claim 10 is therefore 
unclear. 

2. Novelty 

The claimed subject-matter is in view of the teaching of the prior art D1 -D8 considered 
to be novel for the following reasons: 

Documents D1-D4 refer also to N-alkynyl-2-(substituted phenoxy)alkylamide 
compounds useful as fungicides which different from the claimed compounds according 
to formula (1) at least by the nature of R1 (see D1 , claim 1 ; D2, page 22, compounds 
no. 53-55, claims; D3, table 1a, compounds 82-84, claims; D4 abstract). 
Documents D5 and D6 discloses structurally different phenoxyalkylamide derivatives 
useful as fungicides which do not have a N-alkynyl group. 

The compounds of D5 differ also from the claimed compounds according to formula (1) 
by the nature of R1 (see claims). 

The compounds of D6 differ also from the claimed compounds according to formula (1) 
by the nature of the substituents X, Y and Z according to formula (1 ) on file. 
Documents D7 and D8 disclose also to N-alkynyl-2-(substituted phenoxy)alkylamide 
compounds useful as herbicides which different from the claimed compounds 
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according to formula (1) only by the nature of R1 (D7: -OCH3; D8: methyl or ethyl). 
3. Inventive step 

3.1 According to the application (see especially page 1 , 1. 9-10 of the description) the 
problem underlying the invention is to provide further N-alkynyl-2-(substituted 
phenoxy)alkylamide compounds useful as fungicides. 

3.2 Documents D1-D6 are relevant prior art for the evaluation of an inventive step, 
since these documents also refer to structurallyclose compounds useful as fungicides 
(see D1 , especially p. 3, 1. 7-1 1). Document D1 is considered to represent the closest 
prior art, since the compounds of D1 only differ from the claimed compounds by the 
nature of R1 (Ethyl instead of Alkoxylalkyl, alkylthioalkyl, alkylsulphinylalkyl or 
alkylsulphonylalkyl having up to 3 carbon atoms). 

3.3 In view of the examples and the technical information indicated in p. 47, especially 
I. 15-20 (fungicidal activity of compounds of examples 1 , 2, 5 and 6) it is credible that 
the problem as defined above has actually been solved by the technical features of the 
claimed compounds according to formula (I). 

3.4 The proposed solution according to claims 1-12 is in view of the prior art D1-D6 
considered as surprising. Starting from the disclosure of the closest prior art D1 , the 
person skilled in the art looking for further N-alkynyl-2-(substituted phenoxy)alkylamide 
compounds useful as fungicides would not have been led to replace the ethyl group 
(R1) by an Alkoxylalkyl, alkylthioalkyl, alkylsulphinylalkyl or alkylsulphonylalkyl group 
having up to 3 carbon atoms, since there is no indication in D2-D5 showing that the R1 
as claimed is a possible alternative to the ethyl group. 

From D6 the person skilled in the art knows that the methoxymethyl group is a possible 
alternative to the methyl group (see claim 1) but not to the ethyl group. Moreover he 
would not have considered this feature if he wanted to produce further fungicides from 
D1 and D6, since it is stressed in page 6, lines 18-31 of D6 that the fungicidal activity is 
given by the specific substituent (A-X) present on the phenoxy group. This substituted 
is not claimed in the present application. 
Claims 1-12 meet therefore the criteria of Art. 33 (3) PCT. 
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